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was designed to tax only 155 taxpayers 
who were not otherwise paying Federal 
tax. But true to form for Washington, 
DC, and for, unfortunately, the Federal 
Government, this tax-the-wealthy 
scheme this last year affected 6 million 
taxpayers, and because it is not in-
dexed for inflation, would have af-
fected, if Congress had not acted, 23 
million taxpayers—from 155 to 6 mil-
lion to 23 million. But because Con-
gress waited until the last possible mo-
ment to pass a 1-year patch or relief 
from the alternative minimum tax for 
the middle class, millions of taxpayers 
will see a delay in getting their re-
funds—money that belongs to them, 
after all, and not to Uncle Sam. 

We also saw, unfortunately, in last 
year’s budget an attempt rebuffed; a bi-
partisan vote that would make it more 
difficult to pass tax increases. Last 
year, I offered an amendment that re-
ceived a strong bipartisan vote that 
created a 60-vote budget point of order 
against any legislation that raised in-
come taxes. Even though this amend-
ment found broad bipartisan support 
here in the light of day, behind closed 
doors in the conference, this amend-
ment was stripped out of the con-
ference report and summarily buried. 

This amendment could have sent a 
strong message to the taxpayers that 
their Federal Government was more in-
terested in ending wasteful spending 
than it was in picking their pockets. 
Unfortunately, as a result of the sum-
mary execution and burial of this 
amendment behind closed doors in the 
conference committee, the opposite 
message was sent: that Congress is 
more interested in getting their hands 
on the hard-earned money taxpayers 
earn and spending it on bigger and big-
ger Government—obviously, the wrong 
message and one that a bipartisan 
group of Senators was unwilling to sup-
port in the light of day but, unfortu-
nately, the conference, behind closed 
doors, was willing to embrace. 

American taxpayers got a budget 
that would have spent $23 billion above 
the President’s request last year. Now, 
a friend of mine in Texas likes to re-
mind me from time to time how much 
a billion is because we throw numbers 
around up here—a million here, a bil-
lion there. A billion seconds ago it was 
1976. A billion seconds ago it was 1976. 
We do not even seem to flinch at a 
budget that Congress passed that ex-
ceeded the President’s request by $23 
billion. 

In fact, over the next 5 years, the ma-
jority budgeted $205 billion over the 
President’s request. Whatever hap-
pened to being good stewards of the 
taxpayers’ money and trying to control 
Government spending so it does not 
run amok? Thankfully, we were able to 
stop this unwarranted expansion, and 
we were able to remain within the 
President’s top line number for the 
current fiscal year. At the last minute, 
we were able to do that in December. 

When it comes to entitlement re-
form—something the majority prom-

ised to make a top priority when they 
took power—they did absolutely noth-
ing to rein in the $66 trillion long-term 
entitlement crisis we are facing. It is 
no secret to anybody in this institution 
that entitlements are quickly eating 
more and more of the budget and will 
continue to gobble up more and more 
of our economic resources. 

As a matter of fact, I have in my 
hand a PowerPoint by the U.S. Govern-
ment Accountability Office called 
‘‘Saving Our Future Requires Tough 
Choices Today,’’ pointing out that in 
1966, for example, 67 percent of the 
budget was discretionary spending. 
Today, it is 38 percent. That is because 
of the growth of entitlement spending 
from 26 percent in 1966 to 53 percent of 
the budget today. Mandatory spending, 
together with interest on the debt, 
amounts to 62 percent of the Federal 
budget today. 

If we do not do anything about it, by 
the year 2030, this Federal Government 
will be unable to fund anything else 
other than Medicaid, Medicare, Social 
Security, and interest on the debt. 

So I believe it is very important for 
us to avoid this fiscal meltdown—as en-
titlements kick in for the baby boom 
generation, and in a way that will 
make Government unaffordable for our 
children and our grandchildren. 

This story, as bad as it is, is even 
worse when you consider the fact that 
$185 billion in Social Security surpluses 
is spent for general Treasury items 
today. In other words, we are taking 
the money wage earners are paying 
into Social Security that is not cur-
rently needed to meet the obligations 
of Social Security and spending it for 
other purposes, making it even more 
likely that when our children and 
grandchildren come of age, they will 
not have any social safety net avail-
able to them through Social Security 
or Medicare. 

When you look further at this report 
of the Government Accountability Of-
fice, for fiscal year 2006 and 2007 defi-
cits, you see that the deficit increases 
dramatically. If we do not begin to deal 
with reining in the entitlement spend-
ing crisis in this country, it will get 
nothing but worse. 

But while the news media tends to 
focus on deficits on an annual basis, 
the real crisis is the growing fiscal ex-
posure due to long-term commitments, 
such as future Social Security benefits, 
future Medicare Part A benefits, future 
Medicare Part B benefits, future Medi-
care Part D benefits—our prescription 
drug provisions we passed a couple 
years ago. These lead to an ultimate li-
ability for the American taxpayer of 
$52.7 trillion. 

So I talked about a million dollars. I 
talked about a billion dollars. Now we 
are talking about trillions of dollars— 
something that is nearly impossible for 
the human mind to conceive of, the 
number is so big. 

But let me give you a number you 
can understand, we can conceive of. 
Unless we deal with the growing enti-

tlement crisis of Medicare and Social 
Security, not only will they run out of 
money, but the burden on each person 
in this country—the financial burden— 
will amount to $175,000 a person. So not 
only will we be unable to pay our 
young men and women who are work-
ing today the Social Security and 
Medicare benefits they should receive 
when they come of age, we will also 
burden them with a $175,000-per-person 
share of the Federal debt in the proc-
ess. This is an IOU we will never repay. 

Of course, if the Federal budget con-
tinues to grow in terms of its require-
ment of paying entitlements—Medi-
care, Medicaid, Social Security and in-
terest on the debt—as I said, by 2030 
there will be no money for anything 
else. We would not have the resources 
for other important priorities, includ-
ing national defense, securing our bor-
ders, immigration enforcement, vet-
erans health care, or education. 

Unfortunately, the budget that 
passed last year allowed the debt to in-
crease by $2.5 trillion over the next 5 
years. In other words, the message is 
consistent: We spend now and the next 
generations pick up the tab later on. I 
can only beg my colleagues not to fol-
low the example they set last year. We 
cannot afford to take more money out 
of the hands of hard-working Ameri-
cans in order to grease the gears of big-
ger and bigger Government. I fear the 
next budget will only be more of the 
same. We should not raise taxes on 
working families and small businesses. 
We should not wash our hands, as we 
did last year, of the entitlement tsu-
nami we all know is approaching and 
threatening to engulf us, and we should 
not allow the debt to continue to grow 
so that the $175,000 share per person of 
the debt will continue to get bigger and 
bigger. 

I know we can do better, and we must 
do better. As the Budget Committee 
takes up the 2009 budget tomorrow in 
the committee and on Thursday when 
we will actually mark up the budget, 
and when it comes to the floor next 
week, I hope all of us will work to-
gether to make sure we don’t continue 
to increase taxes and further dampen 
and soften the economy in a way that 
hastens a recession rather than avoids 
it. I hope we will step up and accept 
the responsibility each of us has to 
make sure we don’t spend money today 
to impose a financial burden on our 
children and grandchildren tomorrow. 
We can do better and we must do bet-
ter. 

f 

JUDICIAL NOMINATIONS 
Mr. LEAHY. Mr. President, I would 

apologize for the lack of judicial nomi-
nations on the Executive Calendar but 
for the fact that is has been the refusal 
of Republicans to cooperate this year 
in reporting out nominations that has 
lead to the current circumstance. The 
fact is that we concluded last session 
by confirming each and every judicial 
nomination that was reported out of 
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the Judiciary Committee. None were 
carried over into this new year. And 
despite my efforts in February, when 
the Judiciary Committee held two 
hearings for seven judicial nominees, 
including a circuit nominee, Repub-
lican members of the Judiciary Com-
mittee effectively boycotted our busi-
ness meetings in February and ob-
structed our ability to report judicial 
nominations and high-ranking Justice 
Department nominations. I adjourned 
both our February 14 and February 28 
meetings for lack of a quorum. At the 
first meeting only one Republican Sen-
ator was present. At the latter, the 
ranking member chose to leave. 

Despite the partisan posturing by the 
President and Senate Republicans, I 
have continued to move forward and 
sought to make progress but, I must 
admit, my patience is wearing thin. 
Two weeks ago, during the congres-
sional recess, I chaired our third nomi-
nations hearing of the year. Included 
were three judicial nominations, in-
cluding that of Catharina Haynes of 
Texas to be a circuit judge on the Fifth 
Circuit. I knew that this nomination 
was important to Senator CORNYN. So 
in spite of her participation at the re-
cent partisan political rally and photo 
op at the White House, I proceeded 
with that previously scheduled hear-
ing. 

Despite urging the President to work 
with us, 19 current judicial vacancies— 
almost half—have no nominee. In addi-
tion, several of the judicial nomina-
tions we have received do not have the 
support of their home state Senators. 
Of the vacancies deemed by the Admin-
istrative Office to be judicial emer-
gencies, the President has yet to send 
us nominees for seven of them, more 
than a third. Of the circuit court va-
cancies, nearly a third are without a 
nominee and more than half of the cur-
rent circuit court nominees do not 
have the support of both home State 
Senators. 

If this President had worked with the 
Senators from Michigan, Rhode Island, 
Maryland, California, New Jersey, and 
Virginia, we could be in position to 
make more progress. Instead, we have 
lost precious time to provocative and 
controversial nominations like that of 
Duncan Getchell and Claude Allen of 
Virginia. Those nominations were both 
withdrawn by the President after 
months of wasted time and effort. I, 
again, encourage the White House to 
work with Senators WARNER and WEBB 
of Virginia to send us consensus nomi-
nees for the two Virginia vacancies on 
the Fourth Circuit. 

The Getchell nomination is an exam-
ple of the President’s failure to work 
with home State Senators to make 
consensus nominations. President Bush 
nominated Duncan Getchell to one of 
Virginia’s Fourth Circuit vacancies 
over the objections of Senator WARNER 
and Senator WEBB. They had submitted 
a list of five recommended nomina-
tions, and specifically warned the 
White House not to nominate Mr. 

Getchell. As a result, this nomination, 
which was opposed by home state Sen-
ators from the start, was one that 
could not move. 

The Republican complaints about 
nominations ring hollow in light of the 
actual progress we have made. Despite 
the efforts of the Bush administration 
to pack the Federal courts and tilt 
them sharply to the right, the Judici-
ary Committee and the Senate have 
worked to approve an overwhelming 
majority of President Bush’s nomina-
tions for lifetime appointments to the 
Federal bench. We have confirmed over 
86 percent of President Bush’s judicial 
nominations, compared to less than 75 
percent for President Clinton’s nomi-
nations. 

The difference is even more stark 
when examining nominations to influ-
ential circuit courts, to which nearly 
three quarters of President Bush’s 
nominations have been confirmed, 
compared to just over half of President 
Clinton’s. That means nearly half of 
President Clinton’s circuit nomina-
tions were not confirmed, many of 
them pocket filibustered with anony-
mous objections, no hearings, and no 
consideration. If we stopped now and 
did not consider another judicial nomi-
nee all year, we would better the 
record Republicans established with 
President Clinton. 

We confirmed 40 judicial nominees 
last year, including six nominees to the 
circuit courts. That total was more 
than were confirmed during any of the 
three preceding years under Republican 
leadership and more than were con-
firmed in 1996, 1997, 1999, and 2000, when 
a Republican-led Senate was consid-
ering President Clinton’s nominations. 
Indeed, in three years that I have 
chaired the committee, the Senate has 
confirmed 140 of President Bush’s life-
time appointments to our Federal 
courts. That compares favorably to the 
total of 158 confirmations during the 
more than 4 years that Republicans led 
the committee during this Presidency. 
If we stopped now and did not consider 
another judicial nominee, we would 
compare favorably to how Republicans 
have treated this President’s nominees, 
and we have already improved upon 
how they treated President Clinton’s 
nominees. 

If the White House and the Senate 
Republicans were serious about filling 
vacancies and not just seeking to score 
partisan political points, the President 
would not make nominations opposed 
by home State Senators of both par-
ties. If they were serious about filling 
vacancies, Republicans would not 
spend the rest of the Bush Presidency 
fighting over a handful of controversial 
nominations rather than work with us 
to make progress. If they were serious 
about filling vacancies, Republicans on 
the committee would attend important 
business meetings and help us make a 
quorum to report these nominations to 
the Senate. 

I am surprised that today the rank-
ing member has suggested that judicial 

nominations were ‘‘stymied’’ when I 
first became chairman of the Judiciary 
Committee under this President in 
2001. Indeed, during those 17 months, 
the Senate confirmed 100 judicial nomi-
nations. That pace was never dupli-
cated under either of the Republican 
chairmen that followed me. During the 
2 years under Senator SPECTER’s chair-
manship, the Senate approved 54 con-
firmations. 

I am surprised that the ranking 
member is suggesting the Senate by-
pass the committee’s process for con-
sidering nominations, and is appar-
ently calling for an end to the role of 
home State Senators. When he was 
chairman of the Judiciary Committee, 
Senator SPECTER respected the blue 
slip, which is the means by which home 
State Senators approve or disapprove 
of a nomination before consideration of 
the nomination proceeds. When he was 
chairman, he proceeded with hearings 
on nominations that were controver-
sial and were subsequently withdrawn. 
That took time away from those nomi-
nations on which we might have been 
able to make progress together. 

Requiring the support of home State 
Senators is a traditional mechanism to 
encourage the White House to engage 
in meaningful consultation with the 
Senate. Many of this President’s cur-
rent nominees do not have the support 
of the home State Senators. That is 
why his nomination of Duncan 
Getchell was finally withdrawn. That 
is why the nomination of Gene Pratter 
to the Third Circuit has not been con-
sidered. That is also the current situa-
tion for both nominees to the Third 
Circuit, the two current nominees to 
the Sixth Circuit, a nominee to the 
Fourth Circuit and the nominee to the 
First Circuit. Of the 11 circuit court 
nominations that have been pending 
before the Senate this year, 8 have not 
had the support of home State Sen-
ators. Indeed, more than half of the 28 
nominations listed by Senator SPECTER 
in his recent letter to me do not cur-
rently have blue slips signaling support 
from home State Senators. He knows 
that. That information is public. 

This process was abused when the Re-
publican-controlled Senate pocket-fili-
bustered President Clinton’s nominees 
with anonymous holds and no public 
opposition. One of my first acts when I 
became chairman in 2001, with a Demo-
cratic-led Senate considering President 
Bush’s nominees, was to open up the 
nominations process for the first time, 
making blue slips public for the first 
time. We have drawn open the curtains 
on the process. Republicans, during the 
Clinton administration, cloaked it in 
secrecy and, to this day, will not ex-
plain their actions. I have not treated 
this President’s nominees in that way. 
We have considered nominations open-
ly and on the record. We have consid-
ered nominations I do not support, 
something that was never done by a 
Republican chairman. 

Much of the problem remains with 
this President and his insistence on 
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nominating controversial nominees. I 
extended another olive branch to him 
by my letter last November. I have re-
ceived no response. 

I had consulted with the senior Sen-
ator from Pennsylvania, and we had 
earlier exchanged letters. He knows 
from my January 22 letter what the 
situation is. As a former chairman he 
knows. He knows the history of the 
Thurmond Rule, by which Republicans, 
then in the minority, insisted that ju-
dicial vacancies in the last year of a 
President’s term remain vacant in 
order to be filled with the nominations 
of the next President. He understands 
the dynamics in the last year of a 
President’s term. And no modern Presi-
dent has been as divisive as this Presi-
dent on these issues. 

The Republican chairman serving 
during the end of President Clinton’s 
term noted many times that judicial 
confirmations slow in a President’s 
last year. I do not intend to return 
more than 60 nominations to this 
White House without action, or return 
17 circuit court nominations without 
action. But much depends on the co-
operation of the President and Senate 
Republicans. 

It is hard to consider partisan com-
plaints about the pace of judicial nomi-
nations when those same voices criti-
cize me for holding hearings on judicial 
nominations. Damned if I do and 
damned if I don’t. Indeed, when I went 
out of my way to hold a hearing for ju-
dicial nominations during the last re-
cess period, I was roundly criticized by 
Republicans. It reminded me of the 
time in 2001 when I previously chaired 
a recess hearing for another circuit 
court nominee of this President and I 
was criticized by a Republican Senator 
for proceeding expeditiously. It only 
goes to prove the truth of the saying 
that around here, when it comes to ju-
dicial nominations, no good deed goes 
unpunished. 

The record is that during the 1996 ses-
sion, the last of President Clinton’s 
first term, the Republican-led Senate 
confirmed not a single circuit nomina-
tion. If we are able to proceed and con-
firm just one circuit nominee this year, 
we will better that record. 

Republicans returned 17 circuit nomi-
nations to President Clinton without 
action at the end of his presidency. The 
treatment of President Clinton’s nomi-
nees contrasted markedly with that ac-
corded by Democrats to the nomina-
tions of Presidents Reagan and Bush in 
the Presidential election years of 1988 
and 1992, when nine circuit court nomi-
nees were confirmed on average. Re-
grettably, the Republican Senate re-
versed that course in its treatment of 
President Clinton’s circuit court nomi-
nations, confirming none during the 
1996 session and an average of only four 
in Presidential election years. 

The Republican Senate chose to stall 
consideration of circuit nominees and 
maintain vacancies during the Clinton 
administration. In those years, Senator 
HATCH justified the slow progress by 

pointing to the judicial vacancy rate. 
When the vacancy rate stood at 7.2 per-
cent, Senator HATCH declared that 
‘‘there is and has been no judicial va-
cancy crisis’’ and that this was a 
‘‘rather low percentage of vacancies 
that shows the judiciary is not suf-
fering from an overwhelming number 
of vacancies.’’ Because of Republican 
inaction, the vacancy rate continued to 
rise, reaching nearly 10 percent at the 
end of President Clinton’s term, includ-
ing 26 circuit vacancies. 

By contrast, we have helped cut cir-
cuit court vacancies across the country 
in half, reducing the number to 13 in 
2007. In fact, circuit court vacancies 
reached a high water mark of 32 early 
in President Bush’s first term, with a 
number of retirements by Republican- 
appointed judges. Indeed, the current 
judicial vacancy rate is around 5 per-
cent. That is half of what it was at the 
end of President Clinton’s term, and 
significantly lower than when Senator 
HATCH described the vacancy rate as 
acceptably low. If we applied Senator 
HATCH’s standard, we would have no 
more hearings or consideration of any 
of the remaining nominations. 

Because of the success of the Repub-
licans at stacking the courts and their 
success in preventing votes on nomi-
nees, the current situation on the cir-
cuit courts is that more than 60 per-
cent of active judges were appointed by 
Republican presidents and more than 
35 percent were appointed by this 
President. If we did not act on another 
nominee, Republican presidents’ influ-
ence over the circuit courts is already 
out of balance. 

I would rather see us work with the 
President on the selection of nominees 
that the Senate can proceed to confirm 
than waste precious time fighting 
about controversial nominees. That is 
why I have urged the White House to 
work with Senators WARNER and WEBB 
to send to the Senate without delay 
nominees to the Virginia vacancies on 
the Fourth Circuit. That is why I have 
urged the White House to work with all 
Senators from States with vacancies 
on the Federal bench. We may still be 
able to make progress, but only with 
the full cooperation of this President, 
and Republican Members of this Sen-
ate. 

f 

THE POLITICAL CRISIS IN 
ETHIOPIA 

Mr. FEINGOLD. Mr. President, I rise 
today to discuss the political situation 
in Ethiopia. The U.S.-Ethiopian part-
nership is an incredibly important 
one—perhaps one of the more signifi-
cant on the continent given not only 
our longstanding history but also the 
increasingly strategic nature of our co-
operation in recent years. Ethiopia sits 
on the Horn of Africa—perhaps one of 
the roughest neighborhoods in the 
world, with Somalia a failed state and 
likely safe haven for terrorists, Eritrea 
an inaccessible authoritarian regime 
that exacerbates conflicts throughout 

the region, Sudan a genocidal regime, 
and now Kenya descending into crisis. 
By contrast, Ethiopia seems relatively 
stable with its growing economy and 
robust poverty reduction programs. 

Indeed, one look at the deteriorating 
situation on the Horn of Africa and it 
is clear just how essential our relation-
ship with Ethiopia really is. Unfortu-
nately, the Bush administration’s ap-
proach to strengthening and building 
bilateral ties with Ethiopia has been 
shortsighted and narrow. As in other 
parts of the world, the administration’s 
counterterrorism agenda dominates 
the relationship, while poor governance 
and human rights concerns get a pass. 

Genuine democratic progress in Ethi-
opia is essential if we are to have a 
healthy and positive bilateral relation-
ship. We cannot allow a myopic focus 
on one element of security to obscure 
our understanding of what is really oc-
curring in Ethiopia. Rather than place 
our support in one man, we must invest 
in Ethiopia’s institutions and its peo-
ple to create a stable, sustainable po-
litical system. As we are seeing right 
now in Kenya, political repression 
breeds deep-seated resentment, which 
can have destructive and far-reaching 
consequences. The United States and 
the international community cannot 
support one policy objective at the ex-
pense of all others. To do so not only 
hurts the credibility of America and 
the viability of our democratic mes-
sage, but it severely jeopardizes our na-
tional security. 

I am seriously concerned about the 
direction Ethiopia is headed— 
recurringbecause according to many 
credible accounts, the political crisis 
that has been quietly growing and 
deepening over the past few years may 
be coming to a head. For years, faced 
with calls for political or economic re-
forms, the Ethiopian government has 
displayed a troubling tendency to react 
with alarmingly oppressive and dis-
proportionate tactics. 

For example, in 2003, we received re-
ports of massacres of civilians in the 
Gambella region of Ethiopia, which 
touched off a wave of violence and de-
struction that has yet to truly loosen 
its grip on the region. At that time, 
hundreds of lives were lost, tens of 
thousands were displaced, and many 
homes, schools, and businesses 
throughout the area were destroyed. 
Credible observers agree that Ethio-
pian security forces were heavily in-
volved in some of the most serious 
abuses and more than 5 years later no 
one has been held accountable and 
there have been no reparations. 

The national elections held in May 
2005 were a severe step back for Ethio-
pia’s democratic progress. In advance 
of the elections, the Ethiopian Govern-
ment expelled representatives of the 
three democracy-promotion organiza-
tions supported by USAID to assist the 
Ethiopian election commission, facili-
tate dialogue among political parties 
and election authorities, train 
pollwatchers, and assist civil society in 
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